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HRIA ofH BY EAS GAst] g deldgo] HeAE TE)
o7 siAk= ‘I"72>]'—]1:— At BEds A ouiz sXsia e
AJel, <Y F2d Ze ok 7o AEe WS FE9

871 Jvkal gt

T Jdg 7)ol o Y s SHE3 A ot
59 ¥y As3ze FLH(Erpressung)0 (2)&e] “Hld-g whek
(verwerflich)?9] o]u]ol| H|AE 22 7]F(Zweck-Mittel Relation)©]
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£ RE e dHudds Fegazle AuAA 94 Sdolzt ‘8 etk
8 WM FEoMe tl $2 Hde] dFE <A T3 s8Ee A=
R st ok VM, AleE, FHAE(HEAL 2017), 1057%, o4
FHZE2FGAL 2021), 349%; o|AASW/AEE, FHAECAAL 2016),
3842, utF ol ol “Pogs APl AAY HolAgk HAZ
t BYEel AT B PIHS TRV E 4AL AN o= Ik
slET, FUZEFEA, 2015), 195% 19 AT Heserte A8
ATl FUF Adolold A 71Ee AN Zoleh 1o otk
7F YA RS FHAE AeT(ADAL 2004), 122%.
=AU ¥ §253 (1) Erpressung
(1) Wer einen Menschen rechtswidrig mit Gewalt oder durch Drohung mit
einem empfindlichen Ubel zu einer Handlung, Duldung oder Unterlassung
notigt und dadurch dem Vermogen des Gendtigten oder eines anderen Nachteil

9
10

= 2

zufligt, um sich oder einen Dritten zu Unrecht zu bereichern, wird mit
Freiheitsstrafe bis zu flinf Jahren oder mit Geldstrafe bestraft.

(2) Rechtswidrig ist die Tat, wenn die Anwendung der Gewalt oder die
Androhung des Ubels zu dem angestrebten Zweck als verwerflich anzusehen
ist.
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A AT PAgSol tiste] gutoz Hdsly] A 71F, -/ ¥AE 239

El
ofr
m

]‘ = AAE ZHEHH(Model Penal Code)dll= THT= Tha 4
5‘4(§2125)7} gtk o] A9 SEUHY BE soto] ofg}
gk AA"E Ug oudsl, W, 1, T2 PHRA F)Te] 3
b Enh 0% 1l F2 gAY oot A dlela, 18
of FHMTE FI8} Abf(defense)S WE FiL AT
“FEE BFe UFEF Shelv Aol AY “Ello]l AHo] gle ¥
st e Zle 97 -?']55} 279 W= AEstA] et olw ARd 3

& YA} el Z2elee U4y Ao

oo
1z

1Z e ro d
o

N
N

52

A

U

ﬂllﬂ

X0 oft o N
o
N
- L
N
2%
rlr
&2 ”1:

Zol| FEA et

Zextortion)12-& ZFo|u} AP0 2H ERQIOZHE AJakz| ]S
3 EZm Y (blackmail)-213) ERQIGAl 37 2 ARE
U stk A8 st 54 e ke asiAY
£ Wity F 7t g2 gFoAle AeWE 1 3¢
olF ol F 7 FAA A= dok :E2d F FL& FE <
S e AaFo gt FAE A £FA7IAL Tk
AR ZHEHAS FZ(Theft by Extortion)15) Hule] uj80
9 FubEoAel e A, HE, 1l L2, PHxA] Y S EBE
© 0] F7kEo] Stk o] F Y, XE, PHRA|, FAL
7] el 1o #ajx 5l HRYIAHTE 7 Yt
1 Z2 4% 78 33 29 tdor Aovs AHERH x4
afjol] thk HAolu vido2A, e ARle] AlEE Aot A
b AR 2o i B0 RA AR Aske a8k A e 714

of gk FH(AHFSHo] AAHTE 16)

0}11 Flr

N
ol
FIF
)
il
it

i
ol
Ol
il
k

Ol

M {0 N ofl my
)
=
T 1l
B

o

o
%
2
ol
% s
IS
L

12) “extortion” -FEjutete] FZFo| FARE Mol vz ZFaxd] sig2
FAE 2IE dHEs AT HelY Faolgant HYsr]s 3tk

13) “plackmail” ‘H|Y ZZ o) o3l ZZAF 2 WYs= AT sl

YR o] Agdo] Wojxmg 1 Lev|Yoleh HahAlek

Model Penal Code § 223.4. blackmail.
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o 1 slslsh BAHo] QI Zlolojok @k Bl e TE WES
RS UHOHL AR e of e fol Bl
W5 By 27eh vgsith Te Aol M

T 4 AT Bgosd ALE AT W 240 M szol 8%

Y9127} JJoHﬂH EE 84S A7SE e Tol} F2o g
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T4 FAde 588 kexd T @A A BT Aol At
“5) T, Holit E= JJek 35 ofd HEdEe sHu= A, @ 1
P HAAT} o]9& BEE k= WAIE st ZH*J% a7y
Y A A, w3 Be LA GAPEE PAelME 2
Tohs Aol I GAIE AR o7t sk Sk, o] F3
I ofd FHES Zhe Zlojojof FThaL astaL 9IA] Atk

g, FEAE F 34 1A AdRAHDS 7= UH
TAE olfR)

oA HA LS ZHESE AA(State v. Robertson)! DA 284 =+
e F2% FA(OrRev.Stat. § 163.275 (1981))0l thel 9 HAS
et 1“4 T HA AgdA B9 T Aol & A=
e 7)EE A8 7T A stk fdeE e =
= —{wrongful falsely == unlawfully)®] 2]1E P& Lol &
= WA o271 “wrongful accuse~") WA3HAl = T18)

rLL>,i
SR R < W Ol

3

invocation of official action was honestly claimed as restitution or
indemnification for harm done in the circumstances to which such accusation,
exposure, lawsuit or other official action relates, or as compensation for
property or lawful services.

17) State v. Robertson, 293 Or. 402, 649 P.2d 569(1982).

9 BT 2 F G o APV JARBH@AME) w2 T 4MA
WAl e] HARE BANE THo] BAY o]ole 91 A9l Hol Ada)
2 o= EFL /AL ok (1) (f) Cause or continue a strike, boycott or
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At de] At el Fof FAFH Ao ‘Eoste HYEH,
A" oA w8 communication) RO RS E wol ngd £
(expression)ol] 3t FARAE] o] & F gtk Ac|qlth

EHES BHL o|F ZEHE F Y 954 FEAWhimbush v.
People)Z ASEHIT. F e = FHY 343 AR F
H18-3-207(1))°ll ti3l YARHEES UiFH Tk “E<A/(on its face) AUHA]
A AEHSA7E Wlom sjHoR HEFoRN fAE F e E 9
A& Aoty “IEH sh= AP AE BHA FY3S(unlawful
violent action) ST AYAEE I Y& z2e= 48 Az
o] FHY Ao HIHAE HloluA et ik ity 7Ed B
& o ollM mEg S kg flole Zo] AP A=A
ojFghe Ag T3 HojE wAolgt Azten duky Adse] =3
Qo) F&ALF A BEd AT 7Iee Yol slv A
Uets piR71A] Adselal B AjAskE vl Atk
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do BN A
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2. ol B2 3k AR wronghul 1 SH4Ie) AR
21, F2= W9 48, 74 W&
2§20 oldel AW FF AR A ARA(anti-racketeering act,

SAAR)el &3 o] FofAaL AT oldls ZEH(“wrongful”) 3L,

Z2 Fo| AL E A QA “wrongful”g] /Y TFAHE EAI9.

other collective action injurious to some person's business, except that such a
threat shall not be deemed coercive when the act or omission compelled is
for the benefit of the group in whose interest the actor purports to act...
Whimbush v. People, 869 P.2d 1245 (Colo. 1994). °] o]+ 9| EHEZ %
AL d&she W02 AANEL ok AY AMBAE 9lalo] ARl Al
A A dojgE okl APge] AdutEdM 2EY 45 A AL
Ao Ttk AFAchs Zloltt. Aol 4 AFojde Bkl M
e F2dhs e dikros AEe| Aud AF o] ofty, AR
grels Ade 5988 Bavt 2ad FR9 HAx ot o AHE 7
23 Aoz Jehdth

20) 18 U.S.C. § 1951(1948. 6. 25. AA).
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“wrongful’ “H| EE o= Fu} G FWE ¥k Z(in
violation of the criminal laws of the United States or of any State or
Territory)" & W= Zlolen Atk Uebt thewt e A% 23
T gl “nlEAe o) Mol olmd xFE el ¥ ol
o) W AHSE H FHA BAL 9ste] YA WHOE F95
£ BAlY) ANT ABL S, BRI GRS FE g0
2 QAL 489 + gk

T2 He BEY A =x9 #H" FFH WH(United States v.
Local 807 of International Brotherhood of Teamsters)?2)S -2 3}5}17]
Qg ARAY i Yol o] AR =27t 23 7IRIAEA ¥

},

2 rolFt 2A0RER2E A Yok R b =5 P
Wohd A& BA A AOE, WU WNAE wxBFL HEdel
£ owE Ags 2 BAAG olF F2 WS AWIAS W)

“4"_’“ “wrongful”®] 7I'd Ao #ALS AT “wrongful”olg= 44
Te I E k)

22. A= WA o3 “wrongful”e] oJ7] AZk =7} FAHQI w9
wEBES AT BH J)E

T2 ol At Aehs WA @ AL =% AW 1973
Ao ANHZ FA(United States v. Enmons)oNA2] Lolt}, AL «“AA|
2 AFE =59 iR ¥ B dus ey e 5o, =exdd
FHAQ HAS DAE] $I%t FHol2bH(to achieve legitimate union
objectives) 342 AT 4 gl ot F2 Hol w2 %501] =
3 FHEE AEE T e Ate =59 AF flo] AE 7 =

AR T

21) H.R. REP. NO. 79-238 (1945), 12%.

22) 315 U.S. 521 (1942).

23) The term “extortion” means the obtaining of property from another, with his
consent, induced by wrongful use of actual or threatened force, violence, or
fear, or under color of official right.

24) United States v. Enmons, 410 U.S. 396 (1973).
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of W AFE dAEH ok AR HaRlSo] £3 7] =F
Z%e zEdSo] B}l T U FY A FZo] oY T =
FEF oldE AR Aollens F2 WA “wrongful” 7]E
e floks Aotk =% ?J’«] 250l o= S2o A4 oA
the ddske Feolth mEE(Y)S AR ¥ (violence)EAE
“HLE HZ(payoff)= 97 AolAU 878 FH7F AAZ A A

BT FolAY EZQSAY 5 =7 Al iyl A-$relnke)
Adtigo] foa o
JARNE 19 2o AR o]2 F 79 o]&7} z%—a—:] At ARAZ,

2 WS FAHol7] wiEel dASHAl s FHo ok sta Rl JUrt
H B8 dHd] mof k= Aotk “kFAY s FF FHZo] 2
22 9l Sntxo] ALy}t dojut = AX wEE ook 5]-13]-57_ Jot T

WA olfrEE &2 W 9 w16l dis FHAA] HES ASith
A 7ol Bete] T WEZ AEo] RSl BTt AW
Jat WA Qe TR APseE dEE F2 He YUsithe
28 ol=3] WRrolekn dth “gyelst @ =P st 2
o] MR WAst AW FAAPES A gle WHeR st
& & Zolgls A x)Ae s olabH o)t

23, A= o) F, ez o UnbA 9 FAo Bl 7]

HN
12

Aol ae AFE(EHETE EAY 7 AH) #A

25) AP Gulf States Utilities Company2hHs SAR] =27} B9 shd Fof o
oyt ¢ = At gAEkle AXE WY, FY W F & =5
AL ol EY AlF ] dlEg Witk o] 22 e EE FE(violence)

ojck. 7ol metAe FAAE tido]l 2 & Itk 1 Huk st
Y917} “wrongful”dlth= A2 83 AAE AAH HLI

26) United States v. Enmons, 410 U.S. 396 (1973), 397-398%. =& 1 ZHo|:
Hol| W2 AH7eAS gk daska ok

) 9 B, 411
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¥ Ao FWAAE APz BAL U2 A AdelE H gt 7
@ & Ao AT BusE P o] AAHUTt OE W
HeAE 220 AP o] Fue FYHE okee) Wity Pok 1
B} “Bao] ¥uE Zold 1 FHe BAoR HAR oled
U “BEe Bgge Ut B3 wRe Bgyel AN 5
NeAOR ARz WAZRE A Yol Sttt

cuo] AYA o] B BY AEE 3R 4

i [¢]
(improper motive)E 7HHE A%l e FdAd(wrongful use)o] U4
HAE3D) vY FZ2o| Y A, WAL 8 ARl i) oW 1
=3 Ay A (plausible claim)® 1533 3 ¥ A ato] iyt

28) wAdt A1, 113 HYY FES0] 18t 3} Weinstein, Duncan, “The
Limits of Wrongfulness: What Exactly is Prohibited by Hobbs Act
Extortion?”, Northwestern Journal of Law and Social Policy(A1838, 2023),
155%. 7% United States v. Burhoe, 871 F.3d 1 (Ist Cir. 2017), 8-9%;
United States v. Pendergrafi, 297 F.3d 1198 (11th Cir. 2002), 1205%. Fu=
| ARE kx BE ARdelal Fo] ARdE mzdt FHEFE ARl

United States v. Kattar, 840 F.2d 118 (Ist Cir. 1988), 123%.

Viacom Int’l Inc. v. lcahn, 747 F. Supp. 205 (S.D.N.Y. 1990), 210Z(affd,
946 F.2d 998 (2d Cir. 1991))

United States v. Enmons, 410 U.S. 396, 399-400%:

United States v. Koziol, 993 F.3d 1160 (9th Cir. 2021), 1174-1176%. ©] A
oA AL AAZ &FolA o7|Ee i flo] &% HAH JPE o]
4319 39S ol I HE “improper motive”EF Tkl SITh

AR NA He AAE aFshs 2AC BaAe A2 d=a;M| A3
Aol HWEA duo] Adaitt I Egwidel AE AR A4 7z
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<Abstract>

Standards for punishing Extortion or Blackmail
in Case of Exercising Lawful Rights, specially
by labor union

Jihyun Park
Inje Univ.

We live with many ‘legitimate’ threats, but there is no clear
answer about when they become crimes. Recently prosecutors are
indicting laborers for blackmail or coercion by questioning several
expressions during collective bargainings of labor unions. The

EEINNT3

criminal law only stipulates to punish “those who threaten,” “those
who blackmail,” and “those who interfere with the exercise of
rights or cause people to do things they are not obliged to do.”
The court has set forth a standard that even the exercise of a legal
right, it could be punished if it is an ‘abuse of rights’ or if there
is no ‘means-ends relevance’. By demanding an overly strict
‘relationship’, such as that it be a means for the ‘original purpose’
of the right, the scope of punishment is too expanding.

This article first reviews the ‘means-ends relevance’ (or ‘abuse
of rights’) standard presented by courts, and analyzes American
legislation and cases, especially the interpretation of extortion under
the Hobbs Act in the United States, for comparative legal
discussion. Based on the premise that different treatments are
required depending on the type of act, I attempted to present types
of acts with relatively clear grounds and standards for the
punishment.

Regarding labor unions, when a lawful threat is done for the
sake of the union or for labor union activities, the legitimacy of
the purpose must be acknowledged, and therefore it should not be
punished. In addition, in cases where the actor’s purpose is to stop
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the other party’s illegal or unjust actions, or to prevent the other
party from taking on an unqualified status, legitimacy must be
recognized.

Key phrases: coercion, extortion, blackmail, exercise of legal rights,

abuse of rights, Hobbs Act, extortion by labor union



