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38) Basic Principles and Guidelines on the Right to a Remedy and Reparation for
Victims of Gross Violations of International Human Rights Law and Serious
Violations of International Humanitarian Law.

o wEm jaAtel] gk widel WAos US| ERestitution) T T
(Compensation) 2]oll&= A& ZX|(Rehabilitation), TH(Satisfaction), AT A
9] XB3HGuarantees of non-repetition) E3L Yot 53] T2 A &HA A3
TEHE AT BIA 22X, M AR A IS 2dEke T4 AHE
zsksta Qe olAl%, Z7PEZ(YT], 2010), 193-194Z:

IX. Reparation for harm suffered

15. Adequate, effective and prompt reparation is intended to promote justice

39

=

40

=

by redressing gross violations of international human rights law or serious
violations of international humanitarian law. -+ In cases where a person, a
legal person, or other entity is found liable for reparation to a victim, such
party should provide reparation to the victim or compensate the State if the
State has already provided reparation to the victim.
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4 Al Ans, ok A, 11275
42) Article 1342-1 Le paiement peut étre fait méme par une personne qui n'y est
pas tenue, sauf refus legitime du créancier.
4) FERIAPHE 3], JiA ZRAAY A F A 2021), 562%.
) BHELHURGE=EDMHEBEDOAEIL. B=ELTHZLHTES,
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<Abstract>

A Critical Review on Yoon Suk Yeol
Government's “performance by third person” of
Forced Mobilization Damages

Kim, So-jin
Ph.D. in Law, The October 19 Institute SCNU

On March 6, 2023, the Yoon Suk Yeol government announced
“performance by third person” as a government proposal on the
issue of victims of forced mobilization in Japanese colonial era.

The government's claim is that South Korea's <Foundation for
Victims of Forced Mobilization by Imperial Japan> takes over the
liability for damages borne by Japanese war criminal companies,
and receives donations from companies of South Korea that
benefited from ‘the Korea-Japan Claims Agreement’ in 1965. And
with that donation, the Foundation compensates the victims.

However, the most important issue in this government plan is
that it did not include the participation of war criminal companies
such as ‘Nippon Steel’ and ‘Mitsubishi Heavy Industries’, which
are the perpetrators, and the Japanese government's apology.

Victims are strongly opposed to such a government plan,
criticizing it as a “disgrace of Korean diplomacy” and announcing
their position that they will not accept money. It also completely
rejected the government's proposal and filed a lawsuit to collect
assets of ‘Mitsubishi Heavy Industries’. In addition, not only
victims but also civil society, academia, religious circles, and the
Opposition  party are expressing opinions criticizing the
government's proposal.

In particular, after the Korea-Japan summit on March 16,
Japanese Prime Minister Kishida Fumio and President Yoon Suk
Yeol made remarks denying the illegality and coercion of Japan's
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forced mobilization. Nevertheless, without expressing any particular
position, the payment of compensation was carried out through the
Foundation.

In addition, the Foreign Minister has said that if victims refuse
to receive compensation from the foundation, they are considering
a “deposit.” Therefore, I would like to critically review the
application of “performance by third person” claimed by the
government, focusing on the provisions of Article 496 of the Civil
Act.

Key phrases: forced labor mobilization, tort, damages, consolation money,

performance by third person



