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<Abstract>

A Study on the Direct Employment Order for
Employees in the Meat Industry in Germany

Oh, Yun-shik
Graduate student, Hanyang University Graduate School

This paper discusses the legislative background and contents of
Act on the Protection of the Rights of Employees in the Meat
Industry(‘GSA Fleisch’), which, as of April 1, 2021, in certain
sectors of the German meat industry, prohibits the use of external
personnel be based on contract for services, restricts temporary
agency work, and implements the so-called the direct employment
order that allows employers to employ only directly employed
staffs in their business.

In Germany, Act on Temporary Agency Work prohibits
temporary agency work for non-clerical work in the construction
industry, but banning not only temporary agency work but also any
use of external personnel in certain sectors of the industry is not
an easy measure to take because it has a very strong impact on
traders in the industry, but the German legislator has taken a
groundbreaking action to realize the direct employment order in the
slaughtering (including carcass dismantling) and meat processing
sectors.

In my judgment, the direct employment order could probably be
enforced in other than slaughtering (including carcass dismantling)
and meat processing sectors if the following conditions are met: (i)
a large number of workers in the sector are working under
“exploitative or disease-causing working conditions”; (ii)) a
significant, clear and present danger to the public interest exists,
such as a significant disruption of the sub-labor market; (iii) the
measures already taken to remedy the situation have proven to
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have little or no effect; and (iv) It is not feasible to seek effective
supervision through the expansion of human and material resources
of the supervisory authorities concerned, or it is difficult to expect
effective effects from such expansion.

While the German legislator's decision to enact such an
extraordinary measure is largely a product of specificities of
German society aiming for the European Community as a member
of the European Union, I would urge a great reform of the
Employment Permit System in Korea, which still has mischief of
the Industrial Trainee System, noting that main actual reasons for
the enactment of the direct employment order in Germany is the
reality of migrant workers suffering from poor working conditions,
and the main beneficiary of the legislation is migrant workers.

Key phrase: The direct Employment Order, Use of external Personnel,
Contract for Services, Temporary Agency Work, Posting of
Workers.



