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<Abstract>

Case review for the claims for compensation
and restoration in the event of embezzlement of
school account

Oh, Kil-Young
Professor, Hwasung Medi-Science Univ.

This article analyzes the content of the judgment which is a
civil case for compensation for damages and return of unjust
enrichment, in which ‘accomplice 2’, a victim of a crime of
embezzlement of educational expenses, filed a claim against
‘accomplice 1°, the main culprit, and ‘accomplice 3’, the aiding
person.

After reviewing based on specific facts, this paper determined
that all of the claims were impossible. It does not fall under the
requirements for claiming damages based on Article 35, Paragraph
1 of the Civil Act, due to the nature of the embezzlement act,
‘accomplice 1’ is the representative of ‘accomplice 3’ and cannot
cause damage to ‘accomplice 2’ due to the act related to his
duties. And the same is true in the case of Article 750 of the
Civil Act. Even though ‘accomplice 3’ knew of the possibility of
embezzlement by ‘accomplice 1°, the act of keeping his seal and
dispatching his accountant to the ‘reservoir of funds’ is a problem.
However, although this can be seen as an act of aiding
embezzlement for ‘accomplice 3’ himself, it cannot be seen as
aiding embezzlement in ‘accomplice 2°, so it does not constitute an
illegal act. Therefore, a claim for damages under Article 750 of
the Civil Act is also impossible. In the end, no matter what rule is
based on, it is impossible to establish liability, so it is impossible
to claim damages due to tort.

Setting aside this circumstance in which the composition of
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responsibility is impossible, it is difficult to accept the judgment of
this case even if we simply look at the calculation of damages.
Because of the ‘money laundering’ carried out meticulously by
‘accomplice 1°, despite the fact that ‘the attribution of property’,
which is premised as a must in calculating the responsibility,
cannot be recognized, the court does not consider this at all and
calculated the damage. In addition, it uses logic and calculation
methods that cannot be easily understood in calculating specific
responsibilities, making it very difficult to trust or acknowledge
them. Therefore, it is clear that the subject judgment is not entirely
valid and has errors in legal interpretation and flaws in the
development of logic.

Key phrases: illegality, unfair profits, performance for illegal cause,

embezzlement, Lee Hong-Ha



