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31) BGH, Urteil vom 21. 5. 1954 - 2 StR 118/51.

32) BGH, Urteil vom 13. 7. 1956 - 3 ARs 5/56.

33) BGH, BeschluBl vom 9. 1. 1959 - 2 ARs 59/58.

34) Joachim Perels, Das Juristische Erbe des >Dritten Reiches<. Beschdidigungen
der demokratischen Rechtsordnung(Campus, 1999), 210%.
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38) Englinder & Zimmermann, “Vorbemerkung zu §359”, Miinchener Kommentar
zur StPO(Beck, 2019), TEPHS 16.
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39) Gerhard Wilke & Gerhard Wunderlich, Soziales Entschéadigungsrechf BOORBERG,
1994), 47-50%.

40) LSG Stuttgart Urteil vom 29. 1. 1959 - L 1c V 464/57.

4) LSG Mainz Urteil vom 7. 3. 1960 - L 1 V 4870/54.

42) BGH, Urteil vom 9. 9. 1958 -5 StR 64/58.
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43) BSG, Urteil vom 13. 2. 1964 - 8 RV 1133/61.
4) BSG, Urteil vom 9. 12. 1969 - 9 RV 850/66.
45) BSG, Urteil vom 31. 7. 1962 - 9 RV 934/57.
46) BSG, Urteil vom 29. 10. 1964 -8 RV 383/64.
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49) o] =lu)ell tis|Al= Stefan Klemp & artin Hélzl, Die Neufassung des
§la Bundesversorgungsgesetz: Streichung von Kriegsopferrenten fiir NS-Titer
(BMAS, 2016), 35% o]3}.

50) AFEFES gk A4AFgol tisiA= Stefan Klemp/Martin Holzl, 9] 2,
79% <]},

51) BVerfG, Urteil vom 13. 6. 1952 - 1 BvR 137/52.
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52) Falco Werkentin, “Die Waldheimer ‘Prozesse’ der Jahre 1950/52”, Kritische
Justiz(Nomos, 1991), 849-79%; HE3ZE= AFwA 25748 A8, 1
Zoll= HAF 4203} A 3¢10] X&E ) Bernd Withdft, Die Todesurteile der
Waldheimer Prozesse(Universitit Wien Diss., 2016), 37% ©]a}.

$3) X3 ABZE WA APES diAska oot HAFd Yaste] Y APEE
AdstAtE HA | vl G4 A4=e] E30th Amtsbl. des KR 1945 Nr.
1 S. 22

54) KG, Beschluss vom 15. 3. 1954 - 1 RHE AR 7/54.
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55 LSG Berlin Urteil vom 2. 3. 1956 -6 LSG 408/54.

56) Gesetz iiber die Rehabilitierung und Entschidigung von Opfern rechtsstaatswidriger
Strafverfolgungsmafinahmen im Beitrittsgebiet(29. 10. 1992).

57) BezirksGer. Dresden, Beschluss vom 28. 10. 1991 - BSK (1) 231/91.
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59) Eyal Benvenisti, The International Law of Occupation(Oxford U.P., 2012), 318%:.
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<Abstract>
Retrial for decisions of American Occupation Courts

Lee, Jaeseung
Professor, Konkuk University

Currently, the Truth & Reconciliation Commission of Korea and
some courts face the challenge of reviewing the criminal trial of
the U.S. Military Occupation Court. This article aims to suggest a
way to overcome the flawed judgment of the U.S. Military
Government Court by examining German Court's experience in
handling the rulings of the Allied Occupation Court after the end
of the occupation regime. Two problems emerge when reviewing
trials of American Occupation Courts. The first issue concerns the
legal standards and criteria to control the criminal trial of the
occupation court. The criteria for examination of the validity of a
trial by the occupation court are, above all, principle of legality,
due process, and fair trial. All of these principles were specifically
reflected in domestic and international law, especially international
customary humanitarian law at the time of U.S. military
occupation. The second problem is to prove the reason for the
retrial that exists in the trial process of the occupation court. If a
trial was conducted without a lawyer or interpreter or based on
illegal investigation by the police, it could be easily admitted that
there was a reason for retrial. However, there is practically no
records to prove the reason for this retrial, and few witnesses is
available. If such specific reasons for retrial cannot be confirmed,
it is necessary to introduce a special retrial for the purpose of
normative control based upon classification of types.

key phrases: American occupation court, fair trial, grounds for retrial,

special retrial, U.S. Military Government



