Democratic Legal Studies, Vol. 81 (2023. 3) DOI: 10.15756/d1s.2023..81.271

FYNY VTS AT AT LAY

o] &<l
Trystn, ol

L

EH
leoheart@korea.ac.kr

<THEERE>

“HA7AYA 5l FURIRED ] B WENS 1oy ok T SOl 9
PG AeAHE 67K FFeR wrro] skl Gdnlde] HsiE=
T olol Ui FAMHoR SXYTAs ST sk )k 1
bl Sl A o] e exoR shar glo] Aol o3 Jddnd
AW Lalgel ool B F A ARG, o= FguY Ass)
o AR UL QUEPOR TR EAEATA YL Aol
A gehe BYAT @ 4 otk olsh 2 BAAE e Slste) 2
2 Q9 AABAE FAD TN AT B el A
r=rly AgkA oz A " art 9ok 2EAN AGsHA dguL S FHES
TG ARl hste] MARAT Ee AO|FE B A7 3
A S5 SPIYE A APl Al AT AL h 2
B ARl AR TR BHATIE ChF 3] Ak Bl
BA iAol A Sl dUE E< F e Tkl &
JnIe] HAAet HEARE LA AlRA oleld= ARgARS}
A LA AAA7] dZolth. Hathy kA mEAlef
dubAQl v A S HEstaL 7] wiEe] wAt v

Hahske BB A Agkt g
A SEAI] G FUARE SR ASE BILE + 97, o

7|22 stof EsfuldEglel IFE = Sl e des ARAE I

roont ol

ol
Mo

°H1
O O

3T

H 4w ;
2
rr
2

o

om PE®
oX,
i3
o
—{El ol
o

iy
"
N
b=

TR~ 3

* AN 259, 1A, o]F
E192k 2023, 2. 10. AAAL: 2023. 2. 11. AANEA: 2023. 2. 26.
¥oo] =R 201095 ARAd(RET AR AT FESIRIE) o k=
TARE] AL wol AFE UFH(NRF-2010-354-B0008S).




272 R ABIE (2023. 3)

L& o]8st] wTAE A HEAw Fiete] YYBES sk glom, o
2 Qg o]o)E FHskar vk Iudel B =5t o] AHgARe FEF
TE flst] 29 A3 Wl w2t 2o] A5E worA o] R Slrk= A
< AT w3 TR R et AREAA BT EdlE BF
EEAA A7N7IE AL it eAE BEsles el dual
of W&ol EoH =EAEdA o FAR AYe AR F e HETEL I
5 AgtE oz sS4 ojof itk wehd FURILE APl HFsHA AHAL
YL oI5 o83 EAlA vlF o] k= o= st WA
A Edlls B8 Brletd AAAES AAstolof sk e, T
o] gl eAte] sl vigs] WF ok T Zlont.

FAO: FuIE, SAART, i, e dA, AEoly, e

<= HB —
jint2)
do oft mu =@
o
ok
i
rO
o
rlot
e

I. 2419 &4

“HARAAEA 9 GYHIRET A HEDL Az AT I
Aol thsto] Aojstar, 2 x A3ZAA FUHE syl st
of 7HEelA BEEZRA] A TR FEERE - olRt Idnlid el
ol ek A FAHoR SARTAAN02)I Sl dd T
11x) 3 ALIEATAARL2D)S A8k ok FUHE BiapArt
BARTEE PAkete] A GRS BEsy] fsiMe FHaAte




YR BB E ST Al ool Esfjujd / o]8]l 273

Fo7h GAudR ARz AT THRolA HERelA e e Yl
D s B frFell sigsteloR sk, olid YU HHBA=
FAA A ofe]- T = Do FHH 2E FHH 8 879
Atk 7hselMe <A, 719, @9, 2 5re) AR eareltal o
FHA LN eARA 17t 2FEE, PEAE “FAD o9
A 2 FURIE BfAA EdE 4P FHpoletal st 19
olgle] F7HQl 8ARA FFol a7dn EF b vk HRRol A=
ofe] m= T3S 9o dfa glvk a9 olHd Fdud HsHY
A= QIgh Eefu Tl watel FuiEy Az “a == 3
A vl AsjAeireta sk 9] S 802 sha
et o] Az & Do wiRkEw Al oF A=

2 5 ole AT Bl gAY S9ud s

o & K

= 2ot YA dorE A
=AY 4 gA Aok weEbd Az S
FATAAAY] ] A 817 Az A3E FYRIY ALY F
#4821 Apolo] BYX|7} LAl Hot o]9 22 EUAE A
Al Sl Tae 197 aelAM AAEES wiAE AF
Hog o). FapAel o Puks tFe R s ALE s AY
FHHE AAAE AE A3z AgE 7o o} “AAHOR
ERRIS] FYnIYS Hsiete IAY A= sjAstoior & Aotk A
o} o] At IRl Hefselol #H3F FPHILY A2z A3S
© A= WEA FAELA0] oyt AR E Yk 4F9
JATFAH SR ofafd bl gtk
Sl TAY 4h87 F9uiE A9l FAE8 ARl A
WAshs EYAIE sty Sdste] olHH 7 WEFoR9] M| Tk
SAARE o= ol Al

[s}
S Rolnz siNel BYHE vEsn 45

b2

O

I+ flo] BAHY HETEE AT

il
W= ofge AL

of SlojA w27k 9A st e A= AvE Zart vk 272
IdnEe] 2AZF 7HEY S Feke] At



274 RFH3 ABIE (2023. 3)

A ohile 393 B ATl JUuDE BAE /1Yl A
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2) American Law Institute, Restatement of the Law Third, Unfair Competition,
(American Law Institute Publisher, 1995), §39 Comment b & Reporters’ Note.
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I. FAuE Ozt HE

1. JAude] 71t 7

FuIgoel ek WA &9 7192 ErAY 1Y A HES
MRS FE F353 Al diste] WA 7A R AFHIUA
ZopRAde] o iH(actio servi corrupti) oA FE oAt E SFA|TH
Ad GRS Y o] T 7ed ke FHo] giE1
=5Ae fredel F7leAA oldl thgatr] ffste] 19417] Z=HE G
Tl ofsf WA AO0REA 1947] Lol o]28 Fa3 WA &
o] FHHAT L Fhy FHHIdel] #et] BaE Hxo Hele= 1817

d G e ARl Helol INEA e Bids BEshs ¥

He YT 4+ E}~ olf =2 HYL FAHH(injunction)S 7|ZHFA T
I8 3do] Anek T anlE ARdSoA gdEHYe 8%‘0}711 BA9
ojorE Az Aol E A HEAlA FANRH, BEE
Aol = BE Abge] A=) $Rk(breach of confidence)< 50}04 iR
HES 853 ABAAE gA9EE] WeRlth rl=olx H29 ¥4
v ARlE HEEg oA Y] AelujuiAeke] FYEE AiHEE F&
+ opdgtar A3 1837 A ApdDoltt. JE Z Al IR
o #g 79| vmdde A HLAANA AREAS] FHHIES FHstH
A FATE ES st F&AAl Fgnid] et HE S

i

%)

A3HAA BN Ao dguid HEE 93 vuAde 218 B3R
%}'%Tjrl 423 1868'd9] uit] Aol E OE 27]9| dEE H
B AR Aae] Guido] ARelA HujE AFS Fste] FNEA

3) Restatement of Unfair Competition §39. Comment a; 7/3=/74sl, dHnILH
9] olal|(F=rEtEA (T, 2012), 35%.

4) Newbery v. James, 35 EngRep. 1011 (Ch.1817).

5) Yovatt v. Winyard, 37 Eng.Rep. 425 (Ch.1820).

6) Morison v. Moat, 68 Eng.Rep. 492 (Ch.1851).

7 Vickery v. Welch, 36 Mass. 523 (1837).

8) Peabody v. Norfork, 98 Mass, 452 (1868).

9 Tabor v. Hoffinan, 118 N.Y. 30, 23 N.E. 12 (1889).
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Eeol HeHoeE gl A Y P(reverse engineering)! 0= &
o ARE HEF ERIY “—L']af‘ AU =3 T Aol A
AA Fo] Qle Aol HIERA L B 4 glon BRI
Foutog FAnLe H%ﬂ A7 Aol giE & dsol A
Huok el oig =7 ]«] AHDES v FE3 22 AFY

Wl Tid 24 FAE AT Aol AUFY o]oe Ao
= BAs g 34%% ARG ole AT ool B
s7] $lste] wBAEe] Aol5e EAstels WL Juie] v
@4 ol WS A BelFs Jolg ¢ 4 otk =9
G FAl] QoiA] G HAS o Mot RAAAE o)
3 % JYuLS oD B AW wet o) o WA e
ol eba)7] wEol,

o]

gl ek dAels =7 ta Zelzt et $8 99
He maHF o] FFE e °‘i“Ur 4] AR EAS B
Aok vl A9 1993 AEHE A3 747 @“é g 2Ho|EX
A9zl A “FAnIgold Adelyt 1 5o 7@l A
=l »10111 ERRlel thste] AAAo| AL zEA) A<l 7 ﬂﬁ +AE AT
3l7)o) =83 k7 9 vaAE Arrgly Aoty Quhly) =

H 2 o

k&{m__

10) gulos AAUIolgh PRI Bate] A Mgl F14Hel U
dsk sgoRa BHol B0l S AFE olstel Axgsy Qoz
FA3jo] et 7S Hohhs Fole T & Uk A3, 4TI, A

ToR EP7IE vk ez AU RS ERle] FURIES B st Lo}
W felolAt AMg Aow Wo] Hes Wl St o&d, IUnERTH
(AL 2012), 28%; i 2019. 3. 14 201813}7100, Y 1998, 2. 13. 97
T}24528.

Pressed Steel Car Co. v. Standard Steel Car Co., 210 Pa. 464, 60 A. 4
(1904); Stone v. Goss, 65 N.JEq. 756, 55 A. 736 (1903).

Peabody v. Norfork, 98 Mass, 452 (1868); Cincinati Bell Foundry Co. V.
Dobbs, 10 Ohio Dec. Reprint 154(Super.Ct. 1887); Elaterite Paint & Mfg. Co.
v. 8. E. Frost Co., 105 Minn. 239, 117 N. W. 388 (1908); Restatement of
Unfair Competition §39. Reporters’ Note.

“A trade secret is any information that can be used in the operation of a

11

=
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=
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=

business or other enterprise and that is sufficiently valuable and secret to afford
an actual or potential economic advantage over others.”
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SAGAuIEH(Uniform Trade Secrets Act)l4)15) A1 2 AddoH= «F
Hridoldt F2, e, AvY, ZEI9 X, Wy 7Y e ZE2A
25 gl (1) YerFoR duA A &, P IAU AREL
2RE A oS d& F Uv TE Aol AW FHoEE 4
A A5 of7] v AdFo|AY Ee AR|Holn T 7
A 7HIAE AYa 9o, (i) HlEAS A Stk Al =
= FO8E 3= ARE ongtpeal FAska Qlohie

i)

14 EJGAuUH(Uniform Trade Secrets Act, UTSA)S T]=ro] SAHL Y3
(Uniform Law Commission)ollA] HAMH O R 7} Fujrh gh2A] s gu]
2 Aol tiF BAAS ELF o7 FoHE BHo7 19793 AAE
T 1985 JHAR SYHE(Uniform Act)olth 20233 29 A w22 g)o]
UNorth Carolina) 59 7ENew York) F5 A3 487] F} Agnlo} &
T(District of Colombia), AHX|EQl Fo|ZEZ]H(Puerto Rico), P|=# ™I o}
JA=(Virgin Island)ollA A= 78 F A$ A HEQd] AEH
(introduced) Yok U= FYHHYS(Uniform Law Commission) 3|©]A],
<https://www.uniformlaws.org/committees/community-home?CommunityKey=3a253
8fb-e030-4¢2d-a9¢2-90373dc05792>, A Y: 2023. 2. 10.

H59] FYHE(Uniform Act) “TLFHA #g 91L4E] H=3]9)(National
Conference of Commissioners on Uniform State Laws)”ﬂ]-lE Eie 5Y9HY
H3](Uniform Law Commission)ol|A] Z9HS ZHJstal 59lske] FH(states law)
°F At HEo|TE v AWE|(Federalism)= WEZ 02 FollAl R
SIEg Alget oA FAFE oud dYlAE 1HT HES ARFEA
ARG & vk JEAT HERALS T AAE st A= AUt
Wi o]Z ¢lste o BEAFE 7} ot ml=e] RE Fo AA oSrbsst
I U HEQ Ao a7 18921 EUWMLUS T A=Y BY
WA s FAA o EEE FEE 2 U MEAL 3o A wab 9
HWSFER T4 TAZA theFst okl HERQMS AAstaL 507 <
ZYu|o} EX(District of Colombia), | ZE2]F(Puerto Rico) Z F|=% #I
ol =(Virgin Island)ol]l HEEZE AT AL A3t AgkE FEHE +
o] i AT FUIAY = FAR HEY AAEE FH] $
of FEOE AT otk WELALII} HIE FFHo] Yv TdA)AT 2
AAA AA YHAE 7L A ofUsER FUR 9A HEEAY &¥o]
gl ZHWM(model law)SZA Q] FATHS ZEa Sltk 917193k <https://en.wiki
pedia.org/wiki/Uniform_act>, FA4<: 2023. 2. 10.

16) ““Trade Secret” means information, including a formula, pattern, compilation,

15

N}

program, device, method, technique, or process that:
(i) derives independent economic value, actual or potential, from not being
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Qo] BAHPPAYUCRERSILE S A2z Aetolr] “giula
MEes delEa gle A, B, O 9o Adgsel
£ AU ARz P YeiAA gke ol

Hrejar %4,9]‘8}1 Aom, J\ﬂrﬂfﬂE 2 HES 5‘43}1 ATt

o) FgEEAS e AEgeAs) FYHLA @ﬂ
st A

Fshs dYvid Z}%ﬂ«l

7}—5 g, A WMW Eich 6‘}— A5 141%?% *37%' AF&XH‘% lix}
7b AZgE 3Aeke] BA F o] APEES FEHCoE a#sioor &
Zgolgtar gt

ghHo R AT duide] 3 AFotAe] F Al AA MU
o 1991 124 319 A Bl FHHIES A o] ot
R fAErolghes BdE ARSI oW 20159 1€ 28% “9Eld] =
ol oato] HiYE FAEOE WAL, 0% 2019¢ 1€ 8Y =¥
of #F TTE AT § Ged] vkE fAE ol g8kt
20159 71 BAolE «dPntE BEly] jAE AFe wEo
2 HES fpAstof shetl, AgAbgel A4 9 2*71?3—8— I
g RIS 9 FES A2ES FHEA] Xt JPuEE Roi
F3l= ARIZE TSk Qlod, cHldfAo] dag Y =¥ e

e

generally known to, and not being readily ascertainable by proper means by,
other persons who can obtain economic value from its disclosure or use; and

(ii) is the subject of efforts that are reasonable under the circumstances to
maintain its secrecy.”

17) “ZOEAIZ BN T VSRR L1, S L CEE S N TV AAETE, ek
ZORDFRIEY A AL LIUSER EOFRTH T, RRLION TG
WHDERVS, 7

18) T 2003. 7. 16. 20027H4380.
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Al wEpod dgPetial AgtelfE Awsta 9aLl9) 20193
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A =g 9ate] HILE A5

FYAQl =¥o] gluziz HdE
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HlEEEd 84

JYUILE 1 ARz WA AAH 84 3 e
Holghs BEE U3 Qo] mEutd WHold WEEA AA4Y U
g WYY & gFo] AUHOE ol BRolAL gl A uUn
§ azolekn & 4 glek2) Gguhe] H7] 9Isie] wke] ArjaY
"o gl guel warel Aagel At AAH A oy
Bofaplol $8Y Ao MR aFHE I WES A
Slzel el AT Y FHT Pl At e wEg A5

19) =35] IHRA2E], [1913226] F4BAEA 9 FHRIER T A HE L
FEAAHEH NN AL Z AL LA), <http:/likms.assembly.go.kr/bill/bill Deta
il.do?billld=PRC_V1Y4ALIN1Z2S4H1USFOI9K3QOE4HTM5>, ZA4: 2023. 2. 10.
T3] oRPRA2E]L [2017079] FEAAEA B FHnER s B HE
FANGHEN DA T EALTENA 7| G N DA, <http:/likms.assembly. go.
ke/bill/billDetail. do?billld=PRC_D1HSE1F1C2VSAIF304A9T4TOESK4R4>, A
& 2023. 2. 10.

nEHe gl tiste] Hee “AHE7L vgelga X F e EAE AY
IAE sk, AR HIE F v AU HZ HE AdSAY HHo
B
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Ao AlgolAl vidEFY R e Bshs 5 AWHoT I FEU) vEE §
AT Qoks ARdo] 1) 7hksd AEpElal sfeslEA «ol#dt fA-
gE A% w8o] FFdeAle IAuE Biae] uzxe] #AE ulg, sl
I AR HIE 38 I FaA, FEnd Baxed Hsjzl Alele]
ABA} 2 AR, YR AAH JEx], FYHE BAAk AR R}
A 54 T2 %?JZJSE yEsop gty st ok oW 2019. 10.
31. 2017%13791; 28 #HAZ EY 2008. 7. 10. 2008%=3435; thEY 2020.
2. 27. 2016514642.
2) S AAY, FABATAHCHEAL 2012), 240%:.
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94 adol FEdL ul GuIY waAe] wEBee FBH
o} SAbs WuE REs Hthn HE A gk a3An
MES BSHE e AR 9AHe AslolEE Ao] Befdtelw

< YA fsiMe HENRS Fast
Al FAHIE HgAtolAl Bigel] tigd 143 vk it oA=&

FHolgtal & & glok owl WEMNAC] ddd mErelA «FEd =
gro g Teja k¥ gk dugle] ©A AU E fAePEojof Jrh=
AoE Wl wdHege 8o UlF sl AXMY Hols A
2 ARdol, L olgd He = As F4lsith
Aoy Fede ofF mud Jdez I AAEe udAe
TFAAQ 71Fe AFsA etk A= nddee] Ao skl W

23) Restatement of Unfair Competition §39. Comment f.
2) ol5/g, “odiuide] st HrBEA 2ol B AT, FPUs A
223 ANB(THHEE, 2020. 3, 11-12%
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E FHag o] 2 Holo dthks otk "ty AdEAely #e
A, B 283 e A 42 Bfols Rgdgie Axs I
Y BAES 71E0R sto] ddsls Ao ofdet WY Hfaie BA
A Ee B Abole] o AR olsjAAIE st AEIITH
T HolA Hi gt HENETes WY BEaAeld e7EEs HE
Belide] 8xdo] fetEITAL Bl of Tt
Hol YYHIEe Hustee e 1 YYHIE AAE Huslke
Zol oilzt HIRE AZHIL e TE A ARE XA
WA FASst] ARBANA ek RS AAstE s dE AR
ZH AT AAEME FASE] Hgtelth2y) weka FynidE 2
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XPW# &%71%01 AU A 2X : 8
7A¢ WAl wE oSl it Av—uHEdAYgHS FAoe— WedT
A3 (RAEstn HekATA 2020. 9.), 338% *J%”éﬂl' Fgs 5L o
2 ol3sl= Asle AxE, “FHuid A
S(3FANn YEATY, 2014. 3.), 290%.

26) ThEE 2019. 9. 10. 2017T134981; T 2019. 3. 14. 20187F7100.

27) Restatement of Unfair Competition §39. Comment f..

28) EA8AY, ko] A, 195%.



282 ®IFH3 AIBIE (2023. 3)

& A sol ohujet AHANE FA3] 9 Hols & 5 gUrk)

ool HLEA Belsl gIra AgH7] el Folut o
SIS A Aol Y2 S Y QA sk AR ol
SO0 B B9 1 79elN 94T A7 ool mE 4R
A U] AAST Y+ ARE Hof Y= A%, = AFH o
AR dolellolze] H2E W A=t AYHe e 7
5ol olo] sPdth Ed JulNz AFHe Fust =4H 9
HEAR BB FATA, MAARY B, s, AT
A So] Ao} glom WHRALTI R 5 HHH Pl o
sfo 7 Aus} MR Belsa glolob Boka HalALiAsle] A
oA Belo] AAaA ke A9 1 YBE ASHE IS R
A% #5o oJstel o RolFth SHiE 1 BAR £8 AA o
A Faol 5T £ QAL JQULEY FART 2 £
3T el S FYuEe BRAASOR Wk ofHch mhA
o5 eulde] AN Helsln ke A JYuLe] H2sHe

Z7E A = Qlojof T3 IArlsAold dE S ARl i

B E

rl

29) 98] A AAA YRl FAAATAH dRE x3E ] Qe A
T ol9} 22 HAXEa & ¢ 9lon, YE FAAAYA oY =] FA
ZAAY YZHOERE 9GA| o|¢} nrlR|e] HEE HSt e A2 of3)
=k
S AA G, 2 A, 254%.
el §M°ﬂ YA Hﬂ AHEA]] FYUILETALAE A= StHoY
“BlAfollA J5o} At AT FHUol Asle BBAUAT} AAFHA UA
U dnE Bk Ee BEebdE Aol §l9ly, dFuRde #sie] 8T
w}E} EHE SHAY bienl =& 7dAsge B3 A8 sHAE agker,
THE oy} A ARER AEA HTE ¢ o] FEAY Ul A
ﬂﬂ ARE dF-EA 5 Al Wshdo] A=A gkot Aile] HFE el
A UE YEYIHS 53 H2T 4 Adckd Aidz Fed Ze] ohlet
2 Fk tE 2008, 7. 10. 200853435,
e ARHog I ARyl vEE FAHYHT ks Ao 273t
Aol e AL 273 tiEY 2022. 6. 16. 2018%51; tEY 2020. 2.
27. 2016514642; tiEY 2020. 1. 9. 20197}6016; T 2019. 10. 31. 2017
T13791; i 2019. 10. 31. 2017513792; thd 2017. 1. 25. 2016510389;
i 2012. 6. 28. 201153657; thEY 2011. 8. 25. 2011%139; tiH< 2011.
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7. 14. 2009TH2528; tHHY 2010. 12. 23. 2008TH4542; thEY 2010. 7. 15.
200859066; THH 2009. 10. 29. A3 2007%6772; HHY 2009. 9. 10. A1
200853436; tIH 2008. 7. 10. A1 200853435 &

HYL “olgfdt FAAYE AT ol *J%Y;R%Xl% FHHE BAAte] o
A9 FAH g, T AR HEe 64%% Fde oy, denE B
Ak ARk Atole] A= AAt O Ax, FYRILe] AAAE }XI Oﬂﬁﬂl“‘
Ak A R AAA 58 55 &;PLE e sfof

el BAAke] Z9EY AAEE vEde s & 6l~— %%%}1
ATHTIAY 2019. 10. 31. 2017%13791). o|#3E HL 4 2]
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3. o] A== 73
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A, 7%, ey 0ok 53 ool FAe AEF(A329%), Ab
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F A 7S A TR UTh olef 22 ARUL HEEA B
IS o A A Fgnige A #EF =Aot ol FhH]
o] Fsfgelol gk FAHTHOIY Sl AT I oARe 1
o et HelE oA9A FAZ AJAdE 2L o] itk
FHHIY Boe}l At FPuIES dEE FAs Y dve A
At etk =8 FguIES HYE 8%t Resiae F
Mool A3 fle Ax ofm4n & FPHIES ArdoE QIS v
o] W= Sk o] Fele Ui FAEPA] E4AHE(Monsanto)
9} v]=r 37 B % (Environmental Protection Agency, EPA) kS| AFA}
s o E dths) A w59 APAZA A AA Aol sE A
Waka A, Federal Insecticide, Fungicide, and Rodenticide Act, FIFR)
< 59 559 WA} AET ARE FHAHAY] AHES WU o
AEE 7 A, AEE AR dFE NG F e AT U

Aol Fojsta Atk 19789 AAE APASAE Alozs AAAE]

ol
o M
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N
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46 JFZ), cdguiEe AdA mdo) AHrlh—=34 dYnEEY ols)r, A
2Bl 5 A7IEFHEY, 2003, 2), 182-183F; U=l “FUudH
T B AR A73 53R A A AR 2022, 12.), 188-189%
FArlde Agdes Tk Al d9nEs AkeRE Ietse m=
9 27| BHES TAR AT Stk JFAT G AMEZ AT BHY
Aol glojA MEA FHLAFIE FHsly YT A Iuby FoloF
7120 23t B3 (negligence)?] HHol thERol niste] mwl¢ =& A
71 o]RofFthe He LHTTH FHHILE ACEA REsiHe
52 AYHA HeTaY ZadelA faHlE F5old SHel Y™ AR
ol +& Utk
%2 BHZ Ruckelshaus v. Monsanto Co., 467 U.S. 986, 104 S.Ct. 2862,
81 L.Ed.2d 815 (1984).
e EAHHEA Aol FH E(revolving door) SIARE Fa<Agh Holt).
53] 1984 AR WA Al IR Aol AR 2(William
Doyle Ruckelshaus, 1932~2019)<= 19703 Y<Richard Milhous Nixon, 1913~
1994) PR z0) SAREAHFo=Z U= o]F 1983l FolHd
(Ronald Wilson Reagan, 1911~2004) S¥AFoA ThA] AHESHAS AW
o]Folls EAES oARE ARSIt IHETAHT FAE ALl FR#A
T &z A& FFAYN FAE Foto] Al g ezt mieElR
Uz 28, o]dd &7, BAE—S5S Aske 7101, 2009), 92-111%.
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Fuide] INE F dedlE BE 07, bd 2 Aol #g wlolE
E INE T UEF FLali. EAtES AESANY A5 1
(data-consideration) ¥ A& F7l(data-disclosure) 0] AEE B ¢l
o] A4k “TB(taking) dhs ASEA “FFEA] AW Ao gsiA|
oaln Aol A i Aol shEAE olsE A

AR B Qlole &9 &4

= fst] FEHAM= OMQEF’SO)”
AW Aszol Highe S0 WA SAEBE T
< A7IEA, AHEEL dRASAEE Ao %E‘S}Jl A
ol s e Aldske e G786 SAANZY Aol &
] [}

ot

S AT A vakaelql LJEﬂ' A=) Zﬂ%‘ﬂ S Z =l
Az oA FH ofste] G =
< AYEe =AM I8 Zﬂﬁ‘}i(property right) 723“3‘@ A529]
Sl ofsl Hauks 4 Qlukal WA HES) AN FH
o] H]& A7} §l= E-(intangible nature)e XY U= HFH
o o] Ao RS HAE Bol 7L Jlom, ANSAAHE «“F4t
Ex A= 4R 9 A9 A9 ol thste] AR A5zl 9
3 Rowk= oW Ak dPE 2 Jiokekal HAEES ST
TG <AL o]l FRel| ofste] RREolA= o] oy, 23] F
W 2 5949 HAog2RY 7lske 712 oy Aol st
o AT H7E YAHET = 71RA FEdd fdstar Jdokar st
A GAlY EHYH El2Ho|EWETL dndS A4tez QAs)
I Q5 EAES] BEAE e m|FE|(Missouri) T4 FHE #4F
A& tlolElE Axte® Qs gtk Adstth =Y

Y= F floms Agd £ a1 e FEAA A

o]

e > 10 ol B o ofy > rle
o

50) “No person shall be -~ deprived of life, liberty, or property, without due
process of law; nor shall private property be taken for public use, without just
compensation.”

Sh AYAZARYFIFR) O] Alde SA8 A 328 97]5 300k

52) Webb’s Fabulous Pharmacies, Inc. v. Beckwith, 449 U.S. 155, 449 U.S. 161
(1980); Board of Regents v. Roth, 408 U.S. 564, 408 U.S. 577 (1972).

53) Restatement of Tort §757. Comment b.

54) Dr. Miles Medical Co. v. John D. Park & Sons Co., 220 U.S. 373, 220 U.S.
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GAgko] zh= oY EAS AU oH, dPHEs Ao s B
HEARl Q1A EX9F FRAAHERE ofvg}t IS Ed o
2HZ(the products of an individual’s labour and invention)S 3X3Fs}=
Aike] el IR At HIE Aol 7Y I4
oA A4 olels 7 & YlEAlel gt AHAo R AAdt A
UAAT e FF FHA o]dl thste] FAAY A5x F&t
o] o] He AOE FDSIAESS AMSHHA MEE &3tk
“TETAdA Y Aitolehs Bolv Mol shE ARl AEA A
ke SHoA =2 ol ik Haksta HEA o)A ¥ ou|E A}
H AR AZtd 75 JAAY, & HoE 284S AFskal A
] Aishe HEEA ARIY g’éoﬂ &k 3474]% I3 HEES
o A3k ou2 Yehg7] fate] ARS b
Z2 & ve A9 onPsegin 3)akael
ol oJsteq E@H&u}ﬂ A
BAE 34 99uds A4 (property right) 02 E}—E— Zolzl st
A9k ol2fgh %3417} 030133]‘?:_‘01] A3 duky dHRo=w 3
o GYnid s Atde s oEd v 27| HHE
£A, B3 79} vdAds AESHAAT wjERE o1
At Wl ot HIdE FHST AEEelAE QngE]x] WL 2
Z n ‘?3_176]1‘?—2 EHAOE AMESIAY FHS]E Al distolnt Ajaka o
& AAATE) AT OE HElE2 9o P9 ATE AF
=3 5"}31 A ol “ApF A=A B AREo] $iThhas been
frequently advanced and rejected)”A] WwjZ FFuILL] AiHH =
<= FAstdon 19399 AEE B g2Eo]EREE FgnY

Fl[‘ ojf
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_IH-[ rlo —‘E‘
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ol
53]
oxl
e
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401-402 (1911); Painton & Co. v. Bourns, Inc., 442 F2d 216, 225 (CA2
1971).

55) Armstrong v. United States, 364 U.S. 40, 364 U.S. 44, 46 (1960); Louisville
Joint Stock Land Bank v. Radford, 295 U.S. 555, 295 U.S. 596-602 (1935);
Lynch v. United States, 292 U.S. 571, 292 U.S. 579 (1934).

56) United States v. General Motors Corp., 323 U.S. 373, 323 U.S. 377-378
(1945).

57) Restatement of Unfair Competition §39. Comment b.
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58) Restatement of Tort §757. Comment a.

59) Restatement of Unfair Competition §39. Comment b.

60) 19793 vl= FYH Y& (Uniform Law Commission)olAl #|4g FLHIH
HUTSA)S I AEoA “TUHES FYHIY B #3 7A9Re 7]&
< "é%ﬂ-ﬂﬂﬂ{Unifom Act codifies the basic principles of common law

trade secret protection)’2k1l A&3taL Utk

e 2017, 4. 13. 20167H630. “FH¥IE AAFHE SAA7I= 22 Fsh

A2} Aol st T4 ARG FEgh 2L WA AR ofolzt

= TEF XA T olole HeA REt=S sha, YUHE RAAR

st 12d Fajrt gliclerd Y SIS AR HEokd Ml sk

toll 1 &2o] ez FPHIE AfBNY 54 AL AFrEL A

of B 9 Q1A AFA] BE Fo EHE 2T o AHH HY

Wz Ags ook dtar, 1 WAE Aol oiMes FPRIE] 7R U

I} dols, YgulE Bk 7leAdR #HE 4298 7|7 ulg, gguEe]

FA 7129 w3t B, Heliakgelv tE A AAAE SAHQ AP

o} A 2 FHAQ W Qs 1 7|EARE H5s= © Bad

ARY, FellAE SHAEATE A ZhH Bfolle ARAee] BAlA 10

Tt 2RISR VIR 9T ARy A, dgHIEY] A2 As, )

drso] A Wik oY, FHLINY Aol A &5 9 HdHd e A

o} AT A, AFAEY] dFoRA EL7bo] A Ue A

59 Bozivkel vim, I well ARl Uehd BARke 324 A &

st FElHor AAstof gtk 22 HAE tiHd 1998. 2. 13. 97T
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<Abstract>

Duty of Confidence & Damages for Protection
of Trade Secret

Lee, Yong-in
Ph.D., Korea University

“The Act on the Prevention of Unfair Competition and Protection
of Trade Secrets” stipulates the appropriation of trade secrets by
intention or gross negligence into six types, and when trade secrets
are infringed, injunction and damages are recognized as remedies
for them. However, since damages require intention or negligence,
it is questionable whether appropriation of trade secrets by
negligence can be subject to damages. This is a discrepancy
between the provisions of trade secret appropriation and the
requirement for damages. In order to resolve this discrepancy, it is
necessary to interpret that the provisions on the injunction or
damages do not apply to appropriation due to negligence. However,
if a person who legitimately acquires a trade secret and has a duty
of confidence for the owner of a trade secret violates the trade
secret due to negligence, there is a high possibility of liability for
damages. In addition, among various types of contracts that burden
the parties with the duty of confidence, there is a high possibility
that they may be held liable for damages, especially in labor
contracts. This is because in addition to the general contractual
relationship between the owner and the acquirer of the trade secret,
the dependent labor relationship between the employer and the
employee overlaps. Furthermore, since the worker bears the duty of
loyalty and general confidentiality in the labor contract, even if the
worker did not infringe the trade secret intentionally or grossly, the
worker may be evaluated as violating the general duty of care in
the labor contract, and based on this, liability for damages may be
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recognized. On the other hand, trade secret owners benefit from
using secrets to use workers for business. Therefore, it is unfair for
a worker to be liable completely for damages caused by the
worker's negligence, considering that the worker's activities related
to trade secrets are under the command and supervision by the
owner's order. In light of the purpose of the labor law to protect
workers, legal regulations that can hold workers heavier
responsibility should naturally be interpreted narrowly and strictly.
Therefore, even if a worker who has properly acquired trade
secrets causes losses to the owner due to negligence while engaged
in the owner's business activities, the owner's losses should be
assessed according to management risk, and the conducts of
workers without intention or gross negligence should be exempted
from liability for damages.

Key phrases: trade secret, injunction, damages, labor relation, duty of

confidence, negligence



